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[Ipunarue YromoBHoro koaekca 1996 rona, Bcrynusiiero B cuity ¢ 1 ssHBaps
1997 romal, craso HOBBIM IOBOPOTHEIM MOMEHTOM B Pa3BUTUH CHCTEMEI
NOBTOPHBIX MPECTYIUIEHUA W PEIUIUBA B POCCUHUCKOM YIOJIOBHOM IIpaBe B
YaCTHOCTU. V3ydueHue MnpaBOBOrO PETYJIMPOBAHUS PELUAUBHONW MPECTYMHOCTH B
nocoBerckuii mepuoa 1 B CoBerckoM Coro3e Mmoka3ajno HeoOXOAUMOCTh BHECCHUS
CYIIECTBEHHBIX W3MEHEHUW, U CUCTEMa PEUUJIMBHON MNPECTYNHOCTH IMOTy4HIia
HOBOE pa3BHUTHE B YTOJOBHOM Kojiekce Poccuiickont denepannu.

YronosHuslii koxeke 1996 rona, yvactuuno orpaxaronui onbiT YK 1991 rona,
npeaycMaTpuBaeT TPU (OPMBI OTATHAONINX OOCTOSATEITHCTB: MHOXKECTBEHHOCTH
npectyrieHui (crarbst 16), COBOKYIHOCTh HPECTyIUIEHUH (cTaThs 17) u penunus
(ctatha 18).

[lonATHe pennanBa BOEPBBIE U3JI0KEHO B IEPBOM yacTh crath 18 YK PO.
CorynacHO 3TOMY TMOJIOKEHHUIO, PELMJIUB O3HAYAeT YMBIIIJIEHHOE MOBTOPHOE
COBEPILEHHUE YrOJOBHOIO MPECTYIUIEHUS JIMIIOM, KOTOPOE B MPONLIOM OBbLIO
YMBILUIEHHO OCYXIEHO 3a yrojoBHoe mpecryrieHue. [Ipu stom cynumoctu 3a

NPECTYIJICHUsI, COBEpPLIEHHbIE B Bo3pacTe 10 18 jer, a Takke CyJIUMOCTH,

! Vronosaslii koxeke Poccuiickoii ®enepannu ot 13.06.1996 Ne 63-®3 (pex. ot 04.08.2023)//
Cobpanue 3akoHoaarensecrBa PO", 17.06.1996, Ne 25, ct. 2954



MOTallIeHHbIE UJIN CHSTHIC B COOTBETCTBHUH CO CTaThe 86 YT0JIOBHOTO KOJEKCa, HE
YUUTBIBAIOTCS JJIs1 LIesiel onpenenenus peuuansa (myHKT 4 ctateu 18 VK).

[Ipu onpenenennn peuuauBa yroJOBHOTO MPECTYIUIEHUS 3aKOHOIATEIbCTBO
pa3inyaeT OCHOBHBIE KOJIMYECTBEHHbIE (KaK W B Ciydae JApYruX BHUJIOB
MHOXECTBEHHBIX MPECTYIUICHU) U KAueCTBEHHbIC (COBEPUIEHHUE TOIBKO
YMBIIUIEHHBIX MPECTYIUIEHHM WHOTO XapakTepa, T.€. CXOJHOTO XapakTepa,
AQHAJIOTUYHBIX WA PA3JIMYHBIX, BPEMS M IOCIEIOBATEILHOCTh COBEPIICHUSA
MIPABOHAPYILICHUN, CTEIIEHb OTBETCTBEHHOCTH 33 TPABOHAPYILICHUS U HAIMYUE WJIIU
OTCYTCTBUE CYJIMMOCTH 32 YMBIILJICHHBIE MTPABOHAPYIICHUS, COBEPLICHHBIE PaHEE
1O JTIOCTWKEHUU COBEPIICHHOJICTHS).

PenuauBel ObLIN pa3jieneHbl Ha BUJBI, IPEAYCMOTPEHHbIC YacTsiMu 1, 2 u 3
cT. 18 YronosHoro kojaekca P®: mpoctelie, onmacHbie 1 0c000 onacHbie. OCHOBHBIMU
KPUTEPUSIMU ITOTO pas3fiefieHus ObUIM CIICAYIOIINE: OCYXIEHUE K JIMIICHUIO
CBO0O/IbI, KOJIMYECTBO CYJIMMOCTEH, KaTeropur HEAaBHO COBEPIICHHBIX U paHee
COBEPIICHHBIX NpecTyrieHni. COBpEMEHHBIN 3aKOHOAATENb HECKOJIBKO U3MEHUII
KPUTEPUH U COJEPKAHUE BUIOB,

CienyeT OTMETUTh, UTO 3aKOHOJATEIbHAsE KOHCOIU AU HEOJHOKPATHOCTH
IIPECTYIUIEHUN Ka3aJlaCh HE COBCEM YCIEIIHOW, ITOCKOJIbKY OCHOBHOW ITPUHIIUII
YTOJIOBHOT'O TIpaBa, OMPEACICHHBIM B CT. 6 YTOJOBHOro Kojaekca P® (mpuHIum
CIIPABEJJIMBOCTH), TJIACUT, YTO HaKa3aHUE JIOJKHO COOTBETCTBOBAThH XapaKTepy U
CTEIICHU OOIIECTBEHHON OMACHOCTH M YTO HUKTO HE MOXKET OBITh HaKa3aH JIBaXKJIbI
32 OJIHO M TO e IIPECTYIHOE JAesHHUE.>

B cootBercTBuu ¢ 4.l cT. 18 VK P® peunanBoM Npu3HAHO COBEPILICHUE
YMBIIUJIEHHOTO  MPECTYIUIEHUS JIMIOM, WMEKIIMM CYJIUMOCTh 3a paHee

COBCPIHICHHOC YMBINIJICHHOC IIPCCTYIIJIICHUC.

2 Nnoramosa-Xeraii JI.B., Kubansauk A.I'., Knenosa T.B., u 1p. AKTyanbHbIE IPOOIEMBI
yroJIOBHOTO npaBa. Yacts o0mas. Yuebnuk. M.: «IIpocnekt», 2018. C. 137.

3 Cm., Hanpumep: MyHKT 11 noctaHosneHua MaeHyma BepxosHoro Cyaa PO Ne 40 ot 11 uioHA
1999 r. «O npaKTUKe Ha3Ha4YeHUs cyaamu YroNoBHOro HakasaHua» // Poccuiickas raserta. 1999.
7 virona.



IOpunnueckoe omnpeneneHne pelUanBa IMO3BOJSET BBIIEIUTH CIEAYIOIIUE
IPU3HAKU: IOBTOPHOCTh, YMBIIIJIEHHOCTh MPECTYIUIEHHUI, COBEPILIECHHBIX JINLIOM J10
U TOCI€ OCYXACHHUS; HaJIWYue CYJIUMOCTH IO pPaHEe COBEPILICHHOMY
IPECTYIUIEHUIO.

[lepBbIM IPU3HAKOM pELMMBA SIBISETCS MOBTOPHOCTh, T. €. COBEPIICHHE
IBYX U OoJjiee MPECTYIUIEHUH, 0 KpailHEN Mepe JiBa U3 KOTOPBIX COXPAHSAIOT CBOE
YTOJIOBHO-IIPABOBOE 3HAYCHHUE.

BropeiM npu3HaKoM penuauBa SBISETCS YMBIIUIEHHOCTh MPECTYIUICHUH,
COBEPILEHHBIX BAHOBHBIM JI0 M IIOCIIE OCYKAEHU.* VKazaHue Ha peoaaracMyro
(opMy BHHOBHOCTH B COBEpPILICHHM MPECTYIUICHUH, MPEICTaBIAIOMIMNX CcO00M
peuuauB, MCKIIOYAaeT BO3MOXKHOCTb  MPU3HAHMS  JIMLA, COBEPIIMBIIETO
YMBIIIJIEHHOE MPECTYIUICHWE W HMEKIIEro CyAMMOCTb 34 HEOCTOPOXKHOE
NPECTYIUIEHHE®, a TaKKe COBEPIIMBILETO HEOCTOPOKHOE TPECTYIUIEHUE U
MMEIOIIEr0 CYyIUMOCTb 3a YMBILIIEHHOE PECTYIUICHUE, PELUIUBOM IIPECTYTUICHU .

JlaJleko He BCE y4EHbIE pa3leisAioT MO3ULHI0 3aKOHOJATENS] OTHOCUTEIBHO
OTHECEHUSI K peUuIuBaM TOJBKO CIy4acB HEOJAHOKPATHOIO COBEPLICHUS
YMBIIJIEHHBIX NPECTYIUICHUHA. BpUTO BBICKAa3aHO MHEHME, YTO IOHATHE PELUANBA
JOJKHO OBITh LIUPOKKUM M OXBAThIBAaTh HE TOJIBKO YMBILICHHBIE IPECTYIICHUS, HO
Y TIPECTYIJIEHUS, COBEPLIEHHBIE 10 HEOCTOPOKHOCTH.

TperbuM NMPU3HAKOM MOHATUS PELUIMBA SBISETCS HAIWYUE CYIUMOCTH 32
paHee coBeplleHHoe npectyruieHre. Hannumne xotst Obl 0HON CyITMMOCTH 32 paHee
COBEPILEHHOE YMBIIIJIEHHOE IPECTYIJIEHUE IO3BOJSET OTIMYWUTH PELHUINB OT
COBOKYNHOCTH HpecTymuieHnid. Iloxoxke, 4To Npu3HaHHWE pELUMBA CBA3AHO C
HAJIMYUEM Y BHHOBHOI'O HEMOTAlleHHOW M HECHATOM CyIMMOCTM Ha MOMEHT

COBCPIHICHUSA MPCCTYINICHUA, 4 HC HAa MOMCHT BBIHCCCHU S HpI/IFOBOpaG.

4 CambiinHa W. Peumams npectynaeHuii: Teopua u npaktuka // YronosHoe npaso. 2004. Ne 1. C.
46.
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[Ipu npu3HaHuU peuuIUBa IPECTYIUICHUN HE YUUTBIBAETCS:

a) CyIMMOCTH 32 YMBIIIJICHHBIC MMPECTYTIUICHUSI HEOOIBIIION TSHKECTH;

0) CyaIuMOCTH 3a TpPECTYIUICHHUS, COBEpPILIECHHbIE JIMIIOM MOJOXE
BOCEMHA/LIaTH JIET;

B) CYAMMOCTH 3a MpPECTYIUIEHHS, OCYKICHHE 3a KOTOpbIE MNPHU3HABAIOCH
YCIOBHBIM JIMOO NpPH KOTOPOM MPENOCTaBISATIACh OTCPOUYKA HCIOJHEHUs, €CIU
YCIIOBHOE OCY’KJIEHWE WJIM OTCPOYKa HCIIOJIHEHHS! MPUTOBOpa HE OTMEHSIIUCH U
JIMIIO HE HAIIPaBJISIIOCh JJ1s1 OTOBIBAHUS HAKa3aHUS B MECTA JIMILEHUS CBOOOIBI;

') CYAUMOCTH, CHATBIE WM MOTallIeHHbIE B TOPSJIKE, IPETYCMOTPEHHOM CT.
86 YK PO.

[Tomumo TOr0, HEOOXOAMMBIM CUUTAETCS OOPATUTh BHUMAHKUE HA
3apyOeXHBIN OMBIT B YACTH MPABOBOM perjJaMeHTalluy PeLUANBA IPECTYIIICHUH.

Tak, B YronosaoM kozekce (YK) Dcronun’ 0TCyTCTBYET Kak caMoO HMOHATHE
peunnBa NPECTYIUIEHUH, TaK U UCIOJIb30BaHNUE CXOJAHBIX C HUM MOHATHH. B TO ke
Bpems 1. 1 cr. 38 YK DcToHuM Ha3biBaeT B 4UCIE OOCTOSTENbCTB, OTATYAIOIIUX
OTBETCTBEHHOCTh, COBEPIIECHUE IMPECTYIUIEHUS JULOM, PAHEE COBEPIIMBUIUM
KaKoe-Tu00 MpecTyIUIeHHe, MO0 KOTOPOMY HE HUCTEKJIM CPOKH TPUBICYCHUS K
OTBETCTBEHHOCTH.

DCTOHCKHAM 3aKOHOJATeNb MPEANUCHIBAET MNpH HA3HAYCHUM HaKa3aHUS
YUUTBHIBATh TSXKECTh M XapakKTep COBEPUIEHHOTO TMPECTYIUICHUS, JIMYHOCTh
BUHOBHOI'O U OOCTOSATEILCTBA JIeJa, CMATYAIOLINE U OTSrYarolle OTBETCTBEHHOCTb,
a B KadecTBe KBanuuuupyromiero npusHaka crareit Ocobennoir vactm YK
DCTOHUU aKTHBHO MCHOJbB3YET MOBTOPHOCTH COBEPILIEHUS IPECTYIHBIX ACSIHUMN, HE
pacKphIBasi COIEpKaHUE JAHHOTO TEPMUHA B TEKCTE YIOJOBHOI'O 3aKOHA.

OnacHbIM pelHIuBOM MTPU3HAETCS:

- COBEpIICHHE JIMLIOM YMBIIUIEHHOTO MPECTYIUIEHUS, 32 KOTOpPOE OHO
OCYXJAETCs K JIMILIEHUIO CBOOOIbI, €CJIM paHee 3TO JUI0 HE MEHee IBYX pa3 ObLIO

OCYXJIEHO K JIMILIEHUIO CBOOO/IbI 32 YMBIIIJIEHHOE MPECTYIUICHUE;

7 YronosHbIl Kogekc IctoHmun. URL: http://www.crimpravo.ru/ (aata obpauwenmna 23.07.2023).



- COBEpUICHUE JIMIIOM YMBIILUIEHHOTO TSKKOTO MPECTYIUICHUS], €ClId paHee
OHO OBIJIO OCYXJIEHO 3a YMBIIUICHHOE TsDKKoe mpectyruieHue (4. 2 cr. 17 YK
DCTOHUN).

PenmnuB npecTyruieHui mpru3HaeTcsi 0C000 OMaCHBIM:

- TIPYU COBEPIICHUU JHUIIOM YMBIIIJIEHHOTO MPECTYIUIEHUS, 32 KOTOPOE OHO
OCYXKIAEeTCs K JTUIICHUIO CBOOOIBI, €CITM paHee ITO JIUIO TpU Wiu Oosee paza ObuIo
OCY’KJICHO K JIMIIIEHUIO CBOOO/IbI 32 YMBIIINICHHOE MEHEE TSIKKOE MPECTYIICHUE UITU
YMBIIUIEHHOE TSIKKOE MPECTYIJICHUE;

- MPU COBEPIICHUM JIUIIOM YMBIIUIEHHOTO TSKKOTO MPECTYIUICHUS, €CIU
paHee OHO HE MeHee JBYX pa3 ObUIO OCYXKJIEHO 32 YMBILIUIEHHOE TIKKOE
IPECTYIIEHUE I ObUIO OCYXAEHO 3a 0C000 TSKKOE MPECTYIICHUE;

- MIPU COBEPIICHUU JIUIIOM 0CO00 TSIKKOrO MPECTYIUICHUS, €CJIU paHee OHO
OBLIO OCYXKIEHO 32 YMBIIUICHHOE TSHKKOE WM 0c000 TsDKKOe mpectyrieHue (4. 3
ct. 17 YK).

BwmecTe ¢ TeM, eciii B O0JIBIIMHCTBE KOJIEKCOB paCCMaTPUBAEMbIX TOCYAapCTB
COJIEPKUTCSI OTOBOPKA O 0€3YCJIOBHOM Y>KECTOUCHUM HAaKa3aHMsI 3a PEUUIMB, TO B
VYK I'py3un 3akpersieHo BO3MOXKHOE Ha3HaueHHe 0oJiee CTPOroro Haka3aHHs B
pesynbTare peuuausa (4. 5 ct. 17 YK).

PeunnuB u onacHbIil peluInuB MPECTYIUICHUA BIEKYT OTObIBAHUE HAKA3aHUSI
B YUPEKIEHUSIX CTPOTOTO PEXKUMA, a JTUIA, JOMTYCTUBIIIHNE 0COO0 OMACHBIN PEIUIUB,

Crnenyromiasi yciaOBHO BBIJEJIEHHAs HaMHM TPYIa YroJOBHBIX KOJEKCOB
pecy6auk OpiBiiero CCCP xapakTepusyercs 0oJiee TeTaIbHOM 3aKOHOIaTeIbHOM
periameHTaleil MHCTUTYTa PeluanBa.

Onpenenenre penuauBa B YTOJI0BHOM Kojekce Pecry6mukn Apmenus® (cr.
22 VK) ne ornuuaercs ot YK I'py3uu u Ykpaussl, ogHako corinacHo 4. 2 c¢r. 17 YK
ApMEHHUH pEelIUANB MPECTYIVICHUN HApSIAy ¢ IPYTUMH MPABOBBIMU MOCIEACTBUIMU

IPUTrOBOPA CyJa MHOCTPAHHOT'O TOCYJAapCTBAa YUMUTHIBAE€TCA MPHU KBAIU(PHUKAIUN

8 YronosHbIin Kogekc Pecnybamkmn Apmenusa. URL: http://www.crimpravo.ru/ (aaTta obpalieHus
30.07.2023).



HOBOT'O MPECTYIJICHUS, HA3HAYEHUM HaKa3aHUs, OCBOOOKIEHUH OT YTrOJOBHOM
OTBETCTBEHHOCTH WJIM HaKa3aHMS.

Kak u OonpmIMHCTBO 3aKoHOJATeNel OBIBIIMX «COIO3HBIX PECIyOJIHKY,
3aKOHOJATeNh APMEHHUH BbIACISACT 3 BUJA PELUIUBA — IPOCTOM, OMACHBIN 1 0C000
omacHblil. KputepusiMu kiaccuukanuyu BUIOB pelUAMBA CIyXatT: (opMa BHUHBI;
(dakT paHee HUMEBIIETO MECTO OCYXACHHS, KAaTeropusi paHee COBEPUICHHOTO
IPECTYIUIEHUS, @ TAKKE KOJTUYECTBO CYITUMOCTEM.

Kpome toro, B m. 2 4. 3 cr. 22 YK npumMeHUTEIbHO K 0CO00 OMacCHOMY
peuuauBy, MO-BUJIMMOMY, JOMNYIIEHA pEJaKUUOHHAs OIIMOKAa — OTCYTCTBYET
KOHKPETHU3aLUs BUIA HAKA3aHUs, K KOTOPOMY JOJKHO JBAK/bI OCYKJIAThCs JIULIO.

VYTronoBHOE 3aKOHOJATEIBCTBO MHOTMX cTpaH (ApreHtuHa, Kwuralickas
Haponnass Pecnybnuka, SAnonusi, Pecnybomuka Kopes wu IlBeiiuapus) npu
ONpPENCIICHUN PELUANBA PACCMATPUBAET TOJIBKO CEpPbE3HBIE IPECTYIUICHUS,
CBSI3aHHBIE C JIMIIEHUEM CBOOO/BI.

IToaTOMY, COTJIACHO YrOJIOBHOMY 3aKOHOAATEIBCTBY APreHTHHBI, €CIIH JIULIO,
HOJHOCTBbIO WJIM YaCTMYHO OTOBIBILIEE HAKa3aHUE B BUJE JIMIIEHUS CBOOODI,
Ha3HAYEHHOE CYJIOM B €0 CTpaHe, COBEpUIAET MPECTYIIEHHUE, 3TO OyAE€T CUUTATHCS
pEeUUIUBOM, €CIM 33 HOBOE MPECTYIUICHHE HAa3HA4YaeTCs TaKoe )K€ HaKa3aHUe.
[IpuroBop, BBIHECEHHBIM 3a pPyOEKOM, YUWUTHIBAETCSA [JIsi I1EJIEH BBISBICHUS
pelnuauBa TOJBKO B TOM Ciyyae, €ClM OH ObUI BBIHECEH 3a NPEeCTYyIUICHHUE, 3a
KOTOPOE BUHOBHBIN MOJIJIEKUT SKCTPATULIUN B COOTBETCTBUU C 3aKOHOATEIBCTBOM
ApPreHTHHBI.

CornacHo VYronmoBHoMy Kkoaekcy Kwuraiickoit Haponnoit PecnyOmmkw,
peuuauB oOpa3zyercs, €clii NPECTYIHUK HEOJHOKPATHO NPHUIrOBapUBaeTCA K
JMILEHUIO CBOOOIbI HA ONIPENEIIEHHBII CPOK U 00JI€€ CTPOrMM HAKA3AHUSIM.

CornacHo YTroJI0BHOMY KOAEKCY SOHMN, pennIuB IPU3HAETCSA TOJIBKO B TOM
cllyyae, €Clii JIMLO, OCYKJICHHOE K HaKa3aHWIO B BUJE NMPUHYAMTEIbHBIX paloT,
COBEPILIAET NPECTYIJIEHUE, 32 KOTOPOE JOKHO OBITh HA3HAUYEHO CPOYHOE JIMILIEHUE

CB06OI[BI Ha MPUHYAUTCIBbHBIC pa6OTBI, IMIOBTOPHO B TCUYCHHUC IIATH JICT CO IOHA



OTOBITUSl HAaKa3aHUS WA OCBOOOXKICHHS OT HaKa3aHWs. YTOJOBHBIA KOJIEKC
3aBepmaercs riaBoit 13 «Ilonoxenns 06 yCHICHUH U COKpPAIICHUN HAKa3aHUs».

Coenunennsie lllTatel AMEpUKH UMEIOT CaMyl0 CTPOTYIO MPAKTUKY, KOrja
peub unetr o0 yCUJIEHWM Haka3aHus 3a peuuauB. Tak, YTOJOBHBIM KOJIEKC IITaTa
MunHecoTa HpeayCMaTpUBAaeT, YTO CPOK JIMIIEHUS CBOOOABI ISl PEIUAMBHCTA
ONPENEISIETCA MYTEM YMHOXXEHHsSI MAKCHMAJIBHOTO CPOKa HAKAa3aHMS 34 JAHHOE
IPECTYIJIEHUE HA KOJIMYECTBO CYIUMOCTEMH 3a (DEJTOHHIO, HO HE JIOJKEH MPEBBIIIATh
40 ner. B Kan3zace YTosOBHBIM KOJEKC yJBauMBaeT CPOK HAKA3aHMs 3a BTOPOE
ocyxJeHue 3a (penoHn0. AHAJIOTMYHBIN MOAXOJ MPEAYCMOTPEH U B YTOJIOBHOM
Kojiekce @paHunu.

Takum 00pa3oM, pelHIUB - 3TO COBEPIIEHNUE YMBIIIIEHHOTO MPECTYIUICHUS
JMLOM, PaHEE UMEBLIMM CYJIUMOCTb 332 YMBILUJIEHHOE MpecTyIuieHne. K oCHOBHBIM
XapaKTEepUCTUKAM PELHINBA OTHOCATCA HAIWYME WA OTCYTCTBHE MOBTOPHOCTH,
YMBIIUICHHOCTh MPECTYIUIEHUS, COBEPLICHHOIO NPECTYNHUKOM 1O WIH IOCIHE
OCY’KJICHMS, a TAK)KE€ HAJIMYUE WIM OTCYTCTBUE MPEABIAYIIEN CYIUMOCTH 3a paHee
COBEPUIEHHOE MIPECTYIJIEHUE.

Cucrema penunuBa U3BECTHA YTOJIOBHOMY MpaBy OOJIBIIMHCTBA CTPaH MUPA,
OJHAKO TOHATHE M HA3HAUYCHUE HAKa3aHWusi [pPU PEUUIUBE IPECTYIUICHUUA B
YrOJIOBHOM TIpaB€ HEKOTOPhIX CTpaH HMEET CBOKW cHenuduKy, KoTopas
OTpe/IeNsieTCs. B OCHOBHOM OCOOEHHOCTSMM MpaBoBOM cuctembl. OpHako B
YTOJIOBHOM 3aKOHOJATEIhCTBE HEKOTOPBIX 3apyOekHbIX cTpaH (DCTOHUA,
[Taparsaii, Ilepy) peuuauBy He NOpuUAAeTCS 3HAYEHUS, U OH HE SBISETCA
00CTOSATEIHCTBOM, BIHSIONIUM Ha YCUJICHUE BUHOBHOCTH.

Takum 00pa3om, 3apyOekKHBIN OMNBIT SIBISETCS €€ OJHUM apryMEHTOM B
MOJIb3Y BBEJICHUS 00JIEee CTPOrUX HOPM, YeM JICUCTBYIOIIAs pefakius crathu 68 YK

P® o Hakazanuu 3a peuuInB MPECTYIICHUM.
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