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B3AUMOCBA3b YT'OJIOBHOT'O
CYJIOITPOU3BOJICTBA Y OIIEPATUBHO-PO3BICKHOM
JEATEJBHOCTHU

THE RELATIONSHIP BETWEEN CRIMINAL
PROCEEDINGS AND OPERATIONAL SEARCH ACTIVITIES
AHHOTaIUSA

B cratee paccmartpuBaercss B3ammocBs3b OPJ] u yrojoBHOro
CYZIOTIPOU3BOACTBA, a TAKXKe IPOOIEMbI, BOZHUKAIONIME B MpOLEcce UX
B3aUMOJICHCTBHSA. ~ AHaIM3UpyeTcs  HOPMATHBHO-IIpaBoBas  0asa,
pernamenTupytonryto OPJl 1 yronoBHOE CyI0NpOU3BOICTBO, U BBISIBIISIET
KJIIOYEBBIE acHeKThl MX B3auMOCBs3H. Oco0oe BHUMAaHHE YHENsAeTcs
BOMpOcaM 3aKOHHOCTH U obocHoBaHHOCTH OPJI, a Takxke COOMIOICHUIO
IIpaB U CBOOOJ IPa’kAaH B XOJ/I€ ONEPATHBHO-PO3BICKHON NESITENBHOCTH.
B cratee Takke paccMaTpHBAIOTCS IIyTH  COBEPILICHCTBOBAHHS
B3ammozeiictBuss OPJl u yroixoBHOrO CyIONPOW3BOACTBA, B TOM HUHCIE
IyTeM pa3pabOTKW W TPUHATHS HOBBIX HOPMATHUBHBIX AKTOB,
HaIpaBJICHHBIX Ha PErYIUPOBAHHUE TAHHOU c(hepbl MPaBOOTHOIICHHH.

KnoueBble cjioBa: ONEpPaTUBHO-PO3BICKHAS  JIEATEIHHOCTB,
YTOJIOBHOE CYIONPOM3BOACTBO, B3aUMOJICHCTBHE, 3aKOHHOCTbD, ITPaBa 1
CBOOO/IBI TPaK/IaH, COBEPIICHCTBOBAHHE.

B3anMoCBsI3p  yrOMOBHOIO CYAONPOW3BOJCTBA W ONEPATHBHO-
posbickHON aesrensHocTH (OPJI) sBisieTcst OOHOM W3 aKTyallbHBIX
po0JieM COBPEMEHHOTro yroioBHOro mporecca. OPJ] urpaer BakHyro



pONb B BBISABICHHM, PAaCKPHITUM W PACCICIOBaHWHU TPECTYIUICHUH, a
TaKke B OOECIIEUeHNH I0Ka3aTelIbCTB 0 YrOJIOBHBIM JenaM. B To ke
Bpemsi, OPJl sBnsiercs caMOCTOSTENBHBIM BHAOM JEATEIHLHOCTH,
HMEIOIINM CBOIO IIPABOBYIO MPUPOY M PErJIaMEHTaIHIO.

B cootBetrctBuM co cratbert 8§ Koncturynuu P®, kaxaplii umeer
IpaBO Ha CHpaBeJIMBOE pa30MpaTeNnbCTBO, a TakXKe IpaBO Ha
BO3MELIEHHE B CIy4asX, MpPEIyCMOTPEHHBIX 3aKOHOM, ymiepoa,
TIPUYMHEHHOT 0 HECIIPaBeUIMBBIM CYI€OHBIM pelieHneM. B cBs3u ¢ 3THM,
OJHUM U3 OCHOBHBIX IIPHHIMIIOB YTOJOBHOTO CYJOIPOU3BOJICTBA
SBJSIETCS. TPUHIMIT COCTSI3ATENFHOCTH CTOPOH, B COOTBETCTBUH C
KOTOPBIM Ka)k/1asi U3 CTOPOH IPOIIecca NMEET paBHbIE BO3MOKHOCTH LISl
NPE/ICTABIICHUS JIOKa3aTeNbCTB U OTCTAMBaHKS CBOEH TIO3UIIHH.

OnmHMM W3 BaXKHBIX AaCIEKTOB B3aMMOOTHOIIEHHUH YroJIOBHOT'O
cynonpousBozctBa u OPJ] sBusercs Bompoc O 3aKOHHOCTH H
000CHOBaHHOCTH OINEPaTUBHO-PO3BICKHBIX MEPOIPUATHI. B
COOTBETCTBHU CO craTheil 7 DenepanbHoro 3akoHa "OO onepaTUBHO-
PO3BICKHON  JesTeNbHOCTH", ONEpaTUBHO-PO3BICKHBIE MEPONPUATHS
MOT'yT TIpPOBOAUTHCA TOJBKO Ha OCHOBAaHMH PEHICHHSA Cyda HWIH
npokypopa. IIpu 3ToM, onepaTUBHO-PO3BICKHBIE MEPOIPHSTHUS JOJIKHBI
OBITb HAmIpaBJCHbl Ha BBIABICHUE, NPEIYNPEXICHUE, IPECCUCHUE H
pacKpbITHE NPECTYIICHUH, a TAK)KE Ha BBISBIICHUE U YCTAHOBJICHHE JIUII,
UX COBEPILIHUBIIMX.

B 10 xe Bpewms, omnepaTHBHO-PO3BICKHAS IEATEIBHOCTb MOXKET
TIOBJIEYb 32 COOOH OrpaHUYEHHE KOHCTUTYIIMOHHBIX IIPaB TPpakiaH, B TOM
qucle TNpaBa Ha TaiHy MEPenucKd, Telne(QOHHBIX IIepPeroBOpoB,
MIOYTOBBIX, TeJerpadHbIX ¥ MHBIX COOOIIEeHNH. B cBA3M ¢ 3THM, BaXKHBIM
BOIPOCOM SIBJISIETCS COONIOJICHWE TpaB M CBOOOJ TpakiaaH B XOJe
OIIEePAaTUBHO-PO3BICKHON JEATENbHOCTH. B cooTBeTCTBUH CO cTaTheit 23
Koncturynun P®, orpaHuueHue KOHCTHUTYLMOHHBIX IIPaB TpaKaaH
JOIYCKAaeTCsl TOJIBKO B CIIydasxX, YCTAHOBJIEHHBIX (enepanbHbIM
3aKOHOM, W TIPH YCIOBHM COOJIIOZEHUS TPOLENyp, TapaHTUPYIOLIUX
3aIIUTY IIPaB U CBOOOM Ipax<IaH.

OmHpM ©3 TIyTedl COBEPIIEHCTBOBAHMSA B3aMMOOTHOIICHHI
yronoBHOro cyznonpousBoactsa u OPJI siBnsiercst pa3paboTka 1 IpHHATHE
HOBBIX HOPMATHBHBIX aKTOB, HAIIPABJICHHBIX HA PETYINPOBAHHUE JAHHOMN
cdepsl PaBOOTHOIICHUH. B 9acTHOCTH, 3TO MOXET BKJIIOYATh B cebs
BHeceHne wm3MeHeHMd B @enepanpHbiii 3akoH "OO omepaTHBHO-
PO3BICKHON JAEATETBHOCTH", a TaKkXKe MPUHATHE HOBBIX 3aKOHOB,
PETJIAMEHTHPYIOIUX TIOPS/IOK IIPOBEACHUS ONEPATHBHO-PO3BICKHBIX
MEpOIPUSATHH W TIOPSIOK HCIIONB30BaHKUA TOMydeHHBIX B xoxe OPJI
JIOKa3aTeNbCTB B YTOJIOBHOM CYAONPOU3BOICTBE.



B CBSI3U c HEOOXOTMMOCTBIO COBEPILICHCTBOBAHUS
B3aMMOOTHOIIEHUI YrOJIOBHOIO CYIONpPOU3BOJACTBA M ONEPATHBHO-
posbickHoM  gmestensHocTH  (OPJ])  memecooOpasHo — paccMOTpeTh
BO3MO)KHBIE HAITPaBJICHUS pa3paOOTKU U MPUHATHUS HOBBIX HOPMaTHBHBIX
aKTOB, KOTOpPBIE MOTYT MOJO)XHTEIBHO CKa3aThCs Ha JaHHOW cdepe
NIPaBOOTHOIIECHUH.

Buecenne n3menennii B ®@enepanbHeiii 3akoH "OO onepaTHBHO-
posbickHOM aestenbHOCTA" OT 12.08.1995 No 144-®3. JlanHbIN 3aKOH
ABIISAETCA OCHOBHBIM HOPMAaTHUBHO-TIPaBOBBIM aKTOM,
pernamentupyroumM OPJl, u B HEM conep)kKaTcsl MOMIOKEHUs], KOTOpbIe
TpeOyIOT yTOYHEHHs W KOHKpeTwzauuu. Hampumep, mnenecooOpaszHO
Ooree AETaBLHO MPONHKCATH MPOLEAYPY MOTYIYEHHs CyIeOHOTO peleHHs
Ha  TPOBEJCHHE  OTJENBHBIX  BHJOB  ONEPATUBHO-PO3BICKHBIX
MEPOIPUATHHA, a TAKXKE MOPSAJOK HCIOIb30BAHUS IIOJYYEHHBIX B XOHE
OP/I noxa3aTenbCTB B YTOJIOBHOM CYIOTIPOM3BO/ICTBE.

[IpuHsATHE HOBOTO 3aKOHA, PETJIAMEHTHPYIOLIET0 IOPAIOK
B3aMMOJCHCTBUS OpraHos, ocymectstomux OPJl, u opranoB
YrOJIOBHOTO CYJONPOW3BOACTBA. Takoil 3akoH Mor Obl COIEepKaTh
NONOKEHUs O mopsake mnepemaun matepuanoB OPJl B oprassl
HpeBapUTENBHOIO CIEICTBUS, O NOpsAKE ydacTus corpyaHukos OP/] B
CIEJCTBEHHBIX [JEHWCTBUAX, a Takke 00 OTBETCTBEHHOCTH 32
HEUCIIONHEHNE WIM HEHaJJIexallee HCIOMHEeHHe O00sA3aHHOCTEH,
CBSI3aHHBIX C B3aMMOJCHCTBUEM B IaHHOMU cdepe.

Buecenne wu3MeHeHHH B YTOJOBHO-IIPOLECCYANbHBIH KOJEKC
Poccuiickoit ®epeparmu. B wactHOcTH, merecooOpa3HO YTOYHHUTH
TIOPAZIOK UCTIoNb30BaHusI MaTtepuanoB OP/] B kauecTBe JOKa3aTENbCTB 10
YTONOBHOMY J€lTy, a TaKkKe MOpAJOK TIPOBEPKH 3aKOHHOCTH U
00OCHOBAHHOCTH OINEPATHBHO-PO3BICKHBIX MEpPONPUSTHUH, TMPOBOIUMBIX
B XOJI€ IPEABAPUTEIHHOTO CIEICTBHSI.

PazpaboTka © TpPUHATHE HOBBIX HOPMATHBHBIX  aKTOB,
HATIPaBJICHHBIX HA 3aIUTY IpaB U cBoOox rpaxkaaH B xoxe OPJI. Taxk,
LenecooOpa3Ho pa3paboTaTh W NPHUHITH 3aKOH, pPErIaMeHTHPYIOIUI
MOPAZOK TONyYeHUS COINIachs TpaKIaHWHA Ha IPOBEICHHE B
OTHOIIEHWH HEr0 OIEPaTHBHO-PO3BICKHBIX MEPONPHUATHH, a TaKke
MOPSZOK BO3MEIICHMS ymiepOa, TNPHYMHEHHOTO TpaXIaHWHY B
pe3yabpTaTe He3aKOHHBIX JercTBUH coTpyaankoB OP/I.

[IpuHsTHE HOBBIX HOPMATHBHBIX AaKTOB, HAIPaBJICHHBIX HAa
COBEPILIEHCTBOBAHHE B3aMMOOTHOIICHUH YTOJIOBHOTO
cynonpousBozactBa u OPJl, mo3BOMUT yCTPaHUTh MMEIOIIHECS TPOOEITHI
B 3aKOHOZATENHCTBE, TOBBICUTH 3()(HEeKTHBHOCTH JEATEIHPHOCTH OPTaHOB,
ocymectsistronux OPJI, 1 opraHoB yrojioBHOTO CyIONpPOM3BOJCTBA, a



TaKke 00ECHEeYNTh HAUISKAIIYIO 3allUTy NpaB M CBOOOJ TpakaaH B
JTaHHOH cdepe MPaBOOTHOLICHHUH.
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